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SECOND AMENDMENT 
TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

HARBOR GATEWAY CENTER, 
INDUSTRIAL TRACT PARCEL 

Tlus Second Antendment To Declaratton of Covenants, Conditions And 

Restrictions For Harbor G~~ter, Industnal Tract Parcel (the "Second Antendment") 1s 
made as of the jJpday of , 1999, by Harborgate Property Owners Assocratton, a 
Califorma nonprofit mutual benefit corporation (''Harborgate"). 

RECITALS 

A Harborgate 1s the Association under that certain Declaratton of Covenants, 
Conditions And Restncttons For Harbor Gateway Center, Industnal Tract Parcel executed by 
Boemg Realty Corporation, a Cahfornia corporat10n ("Boemg") on August 3, 1999 and recorded 

on August 3, 1999 as Instrwnent No. 99-1483487 m the Official Records ofLos Angeles 
County, Caltforma (the "Declaratton''). 

B. Pursuant to their authority under Sections 11.2(a), 11.2(b)(ii) and/or 
11.2(b )(iu) of the Declaration, the Board ofDrrectors of the Assoctatton and Boemg, acting as 
Declarant and a MaJonty of the Owners under the Declaration, has approved thts Second 
Antendment winch amends the Declaration by clanfying and/or amendmg certain duttes and 
obhgat10ns of the Assoc1at1on under the Declaratton. 

C Pursuant to Section 11 2(a) of the Declaratlon, the undersigned officer of the 
Associatton designated by the Board hereby certifies that the Second Amendment was du1y 
approved by the Board, Declarant and the MaJonty of the Owners 
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NOW, THEREFORE, the Declaration ts hereby amended as follows: 

I Section I !2(n) of the Declaration ts hereby amended to read m tts entirety, as 
follows: 

"(n) In the event Declarant ass1gns to the Assoctatton 1ts nghts 
and/or obhgatlons under the Street Tree Covenant (as defined m 
Section 1.18( d) hereof), under that certam Covenant And 
Agreement regarding the payment of annual costs for the operation 
and mamtenance of street hghtmg for the benefit of the Industnal 
Tract Parcel, recorded on February 2, 1999 m the Recorder's 
Office of Los Angeles County as Instrument No. 99-0169553 (the 
"Street Ltghtmg Covenant''), and under that certam Stdeyard And 
Dnveway Easement And Mmr.!enance Agreement recorded on 
September 30, 1997 m the Reco!"der's Office of Los Angeles 
County as Instrument No 97-1508163 (the "Stdeyard 
Agreement''), all costs and expenses mcurred by the Association m 
exerciSing such nghts and/or fulfilling such obligations. 

2. Sections (p) and ( q) are hereby added to the dcfirutlon of "Common 
Expenses" under Section 1 12 of the Declaration, as follows: 

"(p) mamtenance and repair of the Franctsco RaJ.!road Crossing 
and the Knox Ratlroad Crossmg as reqmred under Sections 8.27 
and 8.28 of the Declaration; 

( q) In the event Declarant asstgns to the Association any rights or 
obhgauons of Declarant Ullder the Center CC&Rs, all costs and 
expenses incurred by the Assoctatlon in exerctsmg such nghts and 
fulfillmg such obligattons." 

3 Section 6.2 of the Declaration rs hereby amended to read m tts entirety, as 
follows: 

"6.2 YoUng Percentage 

Each Votmg Member's voting power shall be determmed by dtviding the 
total number of votes to which such Member is entitled (''Votmg 
Enutlement") by the combmed Voting Entitlement of all Owners ("Total 
Entttlement") Total EntJtlemcnt shall be 3,145,700 votes." 

4 Secnon 7 1(a)(l) IS hereby amended to read in its enttrety, as follows: 

"(1) Regular Assessments, which shall mclude an adequate reserve 
fund for the penodlc mamtenance, repatr and replacement of, and 
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for other Association obligations regardmg, the Common Area, the 

Franc1sco Railroad Crossmg and the Knox Rrulroad Crossmg;" 

5. Section 7 2 is hereby runended to read m 1ts entJrety, as follows: 

''7 2 Purpose of Assessments 

SubJect to Section 7.5 hereof, the Assoc1ation shall levy 

Regular Assessments and SpecJ.lll Assessments sufficient to 

perform 1ts obligations under the Governmg Documents and to pay 

for Common Expenses. Such Assessments shsll be used 

exclusJVely to promote the health, safety and welfare of the 

Owners and Occupants, for the improvement and mamtenance of 

the Common Area, for the mamtenance of the Knox Ra~lroad 

Crossmg and the Frllllcisco Rallroad Crossmg under Sections 8.27 

and 8.28 hereof, for the coordination, momtoring and enforcement 

of the TDM Progrrun, for the performllllce of the dunes and 

operatr:ms of the Association and to further any other purpose that 

is for the common benefit of the Owners lllld Occupants m !herr 

use and enJoyment of the Industnal Tract Parcel." 

6 Sectwn 8 27 IS hereby added to the Declaration, as follows· 

"8 27 Maintenance of FranCisco Rwlroad Crossmg. 

The power and duty to keep and IDaJntain the railroad crossmg 

located WJthm or adJacent to the Francisco Street Easement Area 

(as shown on Exhibit_ to the Second Amendment), including, 

without lumtation, pavmg, crossmg gates, s1gnage, flashers alld 

other facd1t1e.< and eqmpment (collectively, the "FranciSCO 

Railroad Crossmg''), m good condition and repair md in 

comphance with applicable laws and regulations, wtth the 

requrrements of any contracts pertammg to the Francisco Railroad 

Crossing that may eXlst from time to time With the City and WJth 

any agreements pertaJnmg to the Frllllcisco Railroad Crossmg that 

may eXlst from time to ttme WJth the apphcable railroad company. 

Such duty shsll mclude, WJthout lumtatton, the obhgatlon, 

pursUllllt to City contractual requirements, to protect the C1ty from 

hab1hty for said Crossmg, mcludmg, Without iiiDltatton, nammg 

the City, the Econormc Development Agency of the Federal 

Department ofHousmg and Urban Development ("EDA'') and the 

applicable railroad company as adchttonal insureds under any and 

all insurance policies covenng the Association's liability with 

respect to the Franctsco Railroad Crossing." 
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7 Section 8 28 IS hereby added to the Declaration, as follows: 

"8 28 Maintenance of Knox Rmlroad Crossjn11 

The power and duty to keep and mamtam, pursuant to an 
assignment of such ol:hgattons under tb.c Center CC&Rs by 
Declarant, the Railroad Crossmg (as defined in Section II C 1 of 
the Center CC&Rs and herein referred to as the "Knox Rlulroad 
Crossmg''), m good condition and reparr and in compliance with 
apphcable laws and regulations, with the requirements of any 
contracts pertaining to the Knox Railroad Crossing that may eXlst 
from tJ.me to tune w1th the C1ty and With any agreements 
pertaining to the Knox Railroad Crossmg that may eXlSt from time 
to tJ.me w1th the applicable ratlroad company. Such duty shall 
mclude, Without limitation, the obligation, pursuant to City 
contractual requtrements, to protect tho City from liability for smd 
Crossing, mcludtng, Without lurutation, nammg the City, the EDA 
and the apphcable railroad company as addtuonal msureds under 
any and all msurance pohc1es covenng the Association's liability 
w1th respect to the Knox Railroad Crossing. 

8 The phrase "and Development Agreement" m the last line of Section 14 4 of 
the Declaration IS hereby deleted. 

Except as so mnended, the Declarauon remams in full force and effect. 
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IN WITNESS WHEREOF, the undersigned officer ofHarborgate hereby cert:J.fics 
that thrs Second Amendment has been duly approved by the Board, Declarant and a Majority of 
the Owners and has acknowledged and executed tlus Second Amendment as of the date first 
above wntten 

HARBORGATE PROPERTY OWNERS 
ASSOCIATION, a Califorma nonprofit mutual 
benefit corporatiOn 

By·~ 
Im·--~~~~~~~----------
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STATE OF CALIFORNIA 

coUNTY OF Los Go3e.! e.s 

) 
) ss. 
) 

99-2285254 

. On ·1,?,-07-99 beforeme, ba,m f. ~Ove.r 
a notary public ill and for sa1d State, personally appeared 5. fX)OC!O ~ v e; 
and - , personally known to me (or proved to me on the 

basts of satisfactory evidence) to be the personOO whose na~neOO w¢ subscnbed to the withm 

instrument and acknowledged to me that hels~u,c& executed the same ill !us/48'f/~ 
authonzed capactty(t¢'{>, and that by lu~/t9(rr stgnature~ on the mstrument the person~, or 

the entity upon behalf of whtch the person~ acted, executed the mstrument. 

(Seal) 

I.A_DOCS\442025 3 [W97) 
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